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AN ACT in relation to health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The children and Famly Services Act 1is

anended by changi ng Section 22.3 as foll ows:

(20 ILCS 505/22.3) (from Ch. 23, par. 5022.3)

Sec. 22.3. To provide human i mmunodeficiency virus (H V)
testing for any child in the custody of the Departnent being
pl aced in adoptive care, upon the request of the child's

prospective adoptive parent. Such test nust be conducted in

accordance with quidelines published by the United States

Centers for Disease Control and Preventi on shall-const st - of

an- - enzyne- i nked- - t rAUnoseor bent - - assay---(ELI SA)---test---to
det er nt ne- -t he- - presence- - of - ant t bodt es-t o- Ht V; - of - sueh- ot her
test- as- nay- be- approved- by-the-1}1i not s- Depart nrent - of - - Publ t €

Health; in-the-event-of a positive result nust be confirned;

t he-Western- Bl ot - Assay-or-a-nore-relt able--confirratory--test
shall - - al so- - be- adnt ni stered. The prospective adoptive parent
requesting the test shall be confidentially notified of the
test result, and if the test is positive, the Departnent
shal | provide the prospective adoptive parents and child with
treatment and counseling, as appropriate. The Departnent
shall report positive HV test results to the lllinois
Departnent of Public Health.

(Source: P.A 86-904.)

Section 10. The AIDS Confidentiality Act is anended by

changing Sections 4, 5, and 9 as foll ows:

(410 ILCS 305/4) (from Ch. 111 1/2, par. 7304)

Sec. 4. No person nay order an H 'V test without first
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receiving the witten inforned consent of the subject of the
test or the subject's legally authorized representative. A

test ordered under this Section nust be conducted in

accordance with quidelines published by the United States

Centers for D sease Control and Prevention

(Source: P.A 85-1248.)

(410 ILCS 305/5) (from Ch. 111 1/2, par. 7305)

Sec. 5. No physician may order an HYV test wthout
making available to the person tested information about the
meani ng of the test results, the availability of additional
or confirmatory testing, if appropriate, and the availability
of referrals for further information or counseling. A test

ordered under this Section nust be conducted in accordance

with quidelines published by the United States Centers for

Di sease Control and Preventi on

(Source: P.A 85-677; 85-679.)

(410 ILCS 305/9) (from Ch. 111 1/2, par. 7309)

Sec. 9. No person may disclose or be conpelled to
disclose the identity of any person upon whoma test is
performed, or the results of such atest in a manner which
permts identification of the subject of the test, except to
the foll owi ng persons:

(a) The subject of the test or the subject's legally
aut hori zed representative. A physician nmay notify the spouse
of the test subject, if the test result is positive and has
been confirnmed by-a-Western- Bl ot - Assay-or-nore-reltable-test,
provi ded that the physician has first sought unsuccessfully
to persuade the patient to notify the spouse or that, a
reasonable time after the patient has agreed to neke the
notification, the physician has reason to believe that the
patient has not provided the notification. This paragraph

shall not create a duty or obligation under which a physician
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must notify the spouse of the test results, nor shall such
duty or obligation be inplied. No civil liability or crimnal
sanction under this Act shall be inposed for any disclosure
or non-disclosure of a test result to a spouse by a physician
acting in good faith under this paragraph. For the purpose
of any proceedings, civil or crimnal, the good faith of any
physi ci an acting under this paragraph shall be presuned.

(b) Any person designated in a legally effective rel ease
of the test results executed by the subject of the test or
the subject's legally authorized representative.

(c) An authorized agent or enployee of a health facility
or health care provider if the health facility or health care
provider itself is authorized to obtain the test results, the
agent or enployee provides patient care or handles or
processes speci nens of body fluids or tissues, and the agent
or enpl oyee has a need to know such i nformation.

(d) The Depart nent, in accordance wth rules for
reporting and controlling the spread of disease, as otherw se
provided by State law. Neither the Departnment nor its
aut hori zed representatives shall disclose information and
records held by themrelating to known or suspected cases of
AIDS or HV infection, publicly or in any action of any Kkind
in any court or before any tribunal, board, or agency. AIDS
and H V infection data shall be protected fromdisclosure in
accordance wth the provisions of Sections 8-2101 through
8- 2105 of the Code of G vil Procedure.

(e) A health facility or health care provider which
procures, processes, distributes or uses: (i) a human body
part from a deceased person wth respect to medi ca
information regarding that person; or (ii) senen provided
prior to the effective date of this Act for the purpose of
artificial insemnation.

(f) Health facility staff conmttees for the purposes of

conducting program nonitoring, program evaluation or service
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revi ews.

(g) (Blank).

(h) Any health care provider or enployee of a health
facility, and any firefighter or EMI-A EMI-P, or EM-I,
involved in an accidental direct skin or nucous nenbrane
contact with the blood or bodily fluids of an individual
which is of a nature that may transmt HV, as determ ned by
a physician in his nedical judgment.

(1) Any | aw enforcenent of ficer, as defined in
subsection (c) of Section 7, involved in the line of duty in
a direct skin or nucous nenbrane contact with the bl ood or
bodily fluids of an individual which is of a nature that may
transmt HYV, as determned by a physician in his nedical
j udgnent .

(j) A tenporary caretaker of a child t aken into
tenporary protective custody by the Departnment of Children
and Fam |y Services pursuant to Section 5 of the Abused and
Negl ected Child Reporting Act, as now or hereafter anended.

(k) In the <case of a mnor under 18 years of age whose
test result is positive and has been confirned by--a--Wstern
Bl ot - - Assay-eor-a-npre-reltable-test, the health care provider
who ordered the test shall make a reasonable effort to notify
the mnor's parent or legal guardian if, in the professional
judgenent of the health care provider, notification would be
in the best interest of the child and the health care
provider has first sought wunsuccessfully to persuade the
mnor to notify the parent or |egal guardian or a reasonable
tinme after the mnor has agreed to notify the parent or | egal
guardi an, the health care provider has reason to believe that
the mnor has not nade the notification. This subsection
shall not create a duty or obligation under which a health
care provider nust notify the mnor's parent or |egal
guardian of the test results, nor shall a duty or obligation

be inplied. MNo civil liability or crimnal sanction under
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this Act shal | be inposed for any notification or
non-notification of a mnor's test result by a health -care
provider acting in good faith under this subsection. For the
purpose of any proceeding, civil or crimnal, the good faith
of any health care provider acting wunder this subsection
shal | be presuned.

(Source: P.A 88-45; 89-381, eff. 8-18-95.)

Section 15. The Conmuni cabl e D sease Prevention Act is

anended by changi ng Section 2a as foll ows:

(410 ILCS 315/2a) (fromCh. 111 1/2, par. 22.12a)

Sec. 2a. \Wenever a child of school age is reported to
the Illinois Departnment of Public Health or a | ocal health
departnment as havi ng been di agnosed as havi ng acquired i mmune
deficiency syndrone (AIDS) or AIDS-rel ated conplex (ARC) or
as havi ng been shown to have been exposed to human
i mmunodeficiency virus (HV) or any ot her identified
causative agent of AIDS by testing positive on a Western- Bl ot

Assay--of--fpre--feltable test conducted in accordance with

qui del i nes published by the United States Centers for D sease

Control and Prevention, such departnent shall give pronpt and

confidential notice of the identity of +the <child to the
principal of the school in which the child is enrolled. If
the child is enrolled in a public school, the principal shal
di sclose the identity of the child to the superintendent of
t he school district in which the child resides.

The principal may, as necessary, disclose the identity of
an infected child to:

(1) the school nurse at that school

(2) the classroomteachers in whose classes the child is
enrol | ed; and

(3) those persons who, pursuant to federal or state |aw,

are required to decide the placenent or educational program
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of the child.

In addition, the principal may informsuch other persons
as may be necessary that an infected child is enrolled at
that school, so long as the child s identity is not reveal ed.

(Source: P.A 85-1399.)

Section 20. The Juvenile Court Act of 1987 is anended by

changi ng Sections 2-11 and 5-710 as foll ows:

(705 ILCS 405/2-11) (from Ch. 37, par. 802-11)

Sec. 2-11. Medical and dental treatnent and care. At al
tinmes during tenporary custody or shelter care, the court may
authorize a physician, a hospital or any other appropriate
health care provider to provide nedical, dental or surgica
procedures if such procedures are necessary to safeguard the
mnor's life or health.

Wth respect to any mnor for whom the Departnent of
Children and Famly Services Guardi anship Adm nistrator is
appoi nt ed t he t enporary cust odi an, t he Guar di anshi p
Adm ni strator or his designee shall be deened the mnor's
legally authorized representative for purposes of consenting
to an HV test and obtaining and disclosing information
concerni ng such test pursuant to the AIDS Confidentiality Act
and for purposes of consenting to the release of information
pursuant to the Illinois Sexually Transm ssible D sease

Control Act. Such a test perforned on the mnminor nust be

conducted in accordance wth quidelines published by the

United States Centers for D sease Control and Preventi on.

Any person who admi nisters an H 'V test upon the consent
of t he Depar t ment of Chil dren and Famly Services
Guar di anshi p Adm nistrator or his designee, or who discloses
the results of such tests to the Departnent's Guardi anship
Adm ni strator or his designee, shall have immunity from any

liability, civil, crimnal or otherwi se, that m ght result by
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of such actions. For the purpose of any proceedings,

civil or crimnal, the good faith of any persons required to

adm nister or disclose the results of tests, or permtted to

take such actions, shall be presuned.

( Sour ce:

P. A. 86-904.)

(705 I LCS 405/5-710)

Sec.

(1)

5-710. Kinds of sentencing orders.

The follow ng kinds of sentencing orders nay be made

in respect of wards of the court:

(a) Except as provided in Sections 5-805, 5-810,

5-815, a mnor who is found guilty under Section 5-620

may be:

(1) put on probation or conditional discharge
and released to his or her parents, guardian or
| egal custodi an, provided, however, that any such
mnor who is not commtted to the Departnent of
Corrections, Juvenile D vision under this subsection
and who is found to be a delinquent for an offense
which is first degree nurder, a Class X felony, or a
forcible felony shall be placed on probation;

(1i) placed in accordance with Section 5-740,
wth or wwthout also being put on probation or
condi ti onal discharge;

(ti1) required to wundergo a substance abuse
assessnment conducted by a |Ilicensed provider and
participate in the indicated clinical |evel of care;

(iv) placed in t he guardi anship of the
Department of Children and Fam |y Services, but only
if the delinquent mnor is under 13 years of age;

(v) placed in detention for a period not to
exceed 30 days, either as the exclusive order of
di sposition or, where appropriate, in conjunction

with any other order of disposition issued under
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t hi s paragraph, provided that any such detention
shall be in a juvenile detention honme and the m nor
so detained shall be 10 years of age or older
However, the 30-day Ilimtation may be extended by
further order of the court for a mnor under age 13
committed to the Departnent of Children and Famly
Services if the court finds that the mnor is a
danger to hinself or others. The mnor shall be
given credit on the sentencing order of detention
for time spent in detention under Sections 5-501,
5-601, 5-710, or 5-720 of this Article as a result
of the offense for which the sentencing order was
i nposed. The court may grant credit on a sentencing
order of detention entered wunder a violation of
probation or violation of conditional discharge
under Section 5-720 of this Article for tinme spent
in detention before the filing of the petition
alleging the wviolation. A mnor shall not be
deprived of credit for tinme spent in detention
before the filing of a violation of probation or
condi tional discharge alleging the sanme or related
act or acts;

(vi) ordered partially or conpl etely
emanci pated in accordance with the provisions of the
Emanci pati on of Mature M nors Act;

(vii) subject to having his or her driver's
license or driving privileges suspended for such
time as determned by the court but only until he or
she attains 18 years of age;

(viii) put on probati on or condi ti onal
di scharge and placed in detention wunder Section
3-6039 of the Counties Code for a period not to
exceed the period of incarceration permtted by |[|aw

for adults found guilty of the sanme offense or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB093 07767 DRJ 07956 b

offenses for which the mnor was adj udi cat ed

delinquent, and in any event no |onger than upon

attainment of age 21; this subdivision (viii)

notwi t hstanding any contrary provision of the |aw,

or
(ix) ordered to undergo a nedical or other
procedure to have a tattoo synbolizing allegiance to

a street gang renoved from his or her body.

(b) A mnor found to be guilty may be commtted to
t he Departnent of Corrections, Juvenile Division, under
Section 5-750 if the mnor is 13 years of age or ol der,
provided that the commtnent to the Departnent of
Corrections, Juvenile D vision, shall be made only if a
termof incarceration is permtted by law for adults
found guilty of +the offense for which the mnor was
adj udi cated delinquent. The tinme during which a mnor is
in custody before being released upon the request of a
parent, guardian or |egal custodian shall be considered
as tine spent in detention.

(c) Wen a mnor is found to be gquilty for an
offense which is a violation of the Illinois Controlled
Subst ances Act or the Cannabis Control Act and nade a
ward of the <court, the court may enter a disposition
order requiring the mnor to under go assessnent,
counseling or treatnent in a substance abuse program
approved by the Departnent of Human Servi ces.

(2) Any sentencing order other than commtnment to the
Department of Corrections, Juvenile Division, may provide for
protective supervision under Section 5-725 and may include an
order of protection under Section 5-730.

(3) Unless the sentencing order expressly so provides,
it does not operate to close proceedings on the pending
petition, but is subject to nodification until final closing

and di scharge of the proceedi ngs under Section 5-750.
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(4) In addition to any other sentence, the court may
order any mnor found to be delinquent to nmake restitution,
in nonetary or non-nonetary form under the terns and
conditions of Section 5-5-6 of the Unified Code of
Corrections, except that the "presentencing hearing" referred
to in that Section shall be the sentencing hearing for
pur poses of this Section. The parent, guardian or | egal
custodian of the mnor nmay be ordered by the court to pay
sone or all of +the restitution on the mnor's behalf,
pursuant to the Parental Responsibility Law. The State's
Attorney is authorized to act on behalf of any victim in
seeking restitution in proceedings under this Section, up to
t he maxi mum amount allowed in Section 5 of the Parental
Responsibility Law.

(5 Any sentencing order where the mnor is commtted or
pl aced in accordance with Section 5-740 shall provide for the
parents or guardian of the estate of the mnor to pay to the
| egal custodian or guardian of the person of the mnor such
suns as are determned by the custodian or guardian of the
person of the m nor as necessary for the mnor's needs. The
paynments nmay not exceed the maxi mnum anmounts provided for by
Section 9.1 of the Children and Fam |y Services Act.

(6) \Whenever the sentencing order requires the mnor to
attend school or participate in a programof training, the
truant officer or designated school official shall regularly
report to the court iif the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) In no event shall a guilty mnor be commtted to the
Department of Corrections, Juvenile Division for a period of
time in excess of that period for which an adult could be
commtted for the sane act.

(8 A mnor found to be guilty for reasons that include
a violation of Section 21-1.3 of the Crim nal Code of 1961

shall be ordered to performcommunity service for not |ess
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than 30 and not nore than 120 hours, if community service is
available in the jurisdiction. The community service shal
include, but need not be limted to, the cleanup and repair
of the damage that was caused by the violation or simlar
damage to property located in the nmunicipality or county in
whi ch the violation occurred. The order may be in addition
to any ot her order authorized by this Section.

(8.5 A mnor found to be quilty for reasons that
include a violation of Section 3.02 or Section 3.03 of the
Humane Care for Animals Act or paragraph (d) of subsection
(1) of Section 21-1 of the Crimnal Code of 1961 shall be
ordered to undergo nedical or psychiatric treatnent rendered
by a psychiatrist or psychol ogical treatnent rendered by a
clinical psychologist. The order may be in addition to any
ot her order authorized by this Section.

(9 In addition to any ot her sentencing order, the court
shall order any mnor found to be guilty for an act which
would constitute, predatory crimnal sexual assault of a
child, aggravated crimnal sexual assault, crimnal sexual
assaul t, aggravated crim nal sexual abuse, or crimnal sexual
abuse if commtted by an adult to undergo nedical testing to
determ ne  whet her t he def endant has any sexual l'y
transm ssible disease including a test for infection with
human i nmunodeficiency virus (H'V) or any other identified
causative agent ageney of acquired i nmunodeficiency syndronme

(AIDS). Atest for infection with HV or any other identified

causati ve agent of AIDS nust be conducted in accordance wth

qui del i nes published by the United States Centers for D sease

Control and Prevention. Any nedical test shall be perforned

only by appropriately licensed nedical practitioners and may
include an analysis of any bodily fluids as well as an
exam nation of the mnor's person. Except as otherw se
provided by law, the results of the test shall be kept

strictly confidential by all nedical personnel involved in
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the testing and nmust be personally delivered in a sealed
envelope to the judge of the court in which the sentencing
order was entered for the judge's inspection in canera.
Acting in accordance wth the best interests of the victim
and the public, the judge shall have the discretion to
determne to whomthe results of the testing may be reveal ed.
The court shall notify the mnor of the results of the test
for infection with the human i mmunodeficiency virus (HV).
The court shall also notify the victimif requested by the
victim and if the victimis under the age of 15 and if
requested by the victims parents or |egal guardian, the
court shall notify the victims parents or the | egal
guardian, of the results of the test for infection with the
human i nmmunodeficiency virus (HV). The court shall provide
information on the availability of HV testing and counseling
at the Departnent of Public Health facilities to all parties
to whomthe results of the testing are reveal ed. The court
shall order that the cost of any test shall be paid by the
county and may be taxed as costs agai nst the m nor.

(10) When a court finds a mnor to be guilty the court
shall, before entering a sentencing order under this Section,
make a finding whether the offense conmtted either: (a) was
related to or in furtherance of the crimnal activities of an
organi zed gang or was notivated by the mnor's nenbership in
or allegiance to an organized gang, or (b) involved a
viol ati on of subsection (a) of Section 12-7.1 of the Crim nal
Code of 1961, a violation of any Section of Article 24 of the
Crimnal Code of 1961, or a violation of any statute that
involved the wongful wuse of a firearm If the court
determnes the question in the affirmative, and the court
does not commt the mnor to the Departnent of Corrections,
Juvenile Division, the court shall order the mnor to perform
comunity service for not |less than 30 hours nor nore than

120 hours, provided that community service is available in
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the jurisdiction and is funded and approved by the county
board of the county where the offense was commtted. The
community service shall include, but need not be limted to,
the cl eanup and repair of any danage caused by a violation of
Section 21-1.3 of the Crimnal Code of 1961 and simlar
damage to property located in the nmunicipality or county in
whi ch the violation occurred. Wen possible and reasonabl e,
the comunity service shall be performed in the mnor's
nei ghbor hood. This order shall be in addition to any other
order authorized by this Section except for an order to place
the mnor in the custody of the Departnent of Corrections,
Juvenil e Division. For the purposes of this Section,
"organi zed gang" has the neaning ascribed to it in Section 10
of the Illinois Streetgang Terrori sm Omi bus Prevention Act.

(Source: P.A 91-98, eff. 1-1-00; 92-454, eff. 1-1-02.)

Section 25. The Crimnal Code of 1961 is anended by

changi ng Section 12-18 as foll ows:

(720 ILCS 5/12-18) (from Ch. 38, par. 12-18)

Sec. 12-18. General Provisions.

(a) No person accused of violating Sections 12-13,
12-14, 12-15 or 12-16 of this Code shall be presunmed to be
incapable of commtting an offense prohibited by Sections
12-13, 12-14, 12-14.1, 12-15 or 12-16 of this Code because of
age, physical condition or relationship to the victim except
as otherw se provided in subsection (c) of this Section.
Nothing in this Section shall be construed to nodify or
abrogate the affirmati ve defense of infancy under Section 6-1
of this Code or the provisions of Section 5-805 of the
Juveni |l e Court Act of 1987.

(b) Any medi cal examnation or procedure which 1is
conducted by a physician, nurse, nedical or hospi t al

personnel, parent, or caretaker for purposes and in a manner
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consistent wth reasonable nedical standards is not an
of fense under Sections 12-13, 12-14, 12-14.1, 12-15 and 12-16
of this Code.

(c) Prosecution of a spouse of a victim under this
subsection for any violation by the victims spouse of
Section 12-13, 12-14, 12-15 or 12-16 of this Code is barred
unless the victimreported such offense to a | aw enf or cenent
agency or the State's Attorney's office wwthin 30 days after
the offense was commtted, except when the court finds good
cause for the del ay.

(d) In addition to the sentences provided for in
Sections 12-13, 12-14, 12-14.1, 12-15 and 12-16 of the
Crim nal Code of 1961 the Court may order any person who 1S
convicted of violating any of those Sections to neet all or
any portion of the financial obligations of treatnent,
i ncl udi ng but not limted to medi cal , psychiatri c,
rehabilitative or psychol ogical treatnment, prescribed for the
victimor victins of the offense.

(e) After a finding at a prelimnary hearing that there
is probable cause to believe that an accused has conmtted a
violation of Section 12-13, 12-14, or 12-14.1 of this Code,
or after an indictnment is returned charging an accused with a
violation of Section 12-13, 12-14, or 12-14.1 of this Code,
or after a finding that a defendant charged with a violation
of Section 12-13, 12-14, or 12-14.1 of this Code is unfit to
stand trial pursuant to Section 104-16 of the Code of
Crimnal Procedure of 1963 where the finding is made prior to
prelimnary hearing, at the request of the person who was the
victimof the violation of Section 12-13, 12-14, or 12-14.1,
the prosecuting State's attorney shall seek an order fromthe
court to conpel the accused to be tested for any sexually
transm ssi bl e di sease, including a test for infection wth
human i munodeficiency virus (HV). The nedical tests shal

be perfornmed only by appropriately i censed medi cal
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practitioners. The t est for i nfection W th human

i mmunodeficiency virus (HV) nust be conducted in accordance

with guidelines published by the United States Centers for

Di sease Contr ol and Pr eventi on shall --consist--of--an

enzyre- tt nked- t runeser bent - assay- ( ELI SA) - t est ; - of - sueh- ot her
test - as- nay- be- approved- by-the-1}1 i not s- Depart nrent - of - - Publ t €

Health; in-the-event-of a positive result nust be confirned;

t he-Western- Bl ot - Assay-or-a-nore-relt able--confirratory--test
shal | - - be- - adnt nt st er ed. The results of the tests shall be
kept strictly confidential by all nedical personnel involved
in the testing and nmust be personally delivered in a seal ed
envel ope to the victimand to the judge who entered the
order, for the judge's inspection in canera. Acting in
accordance with the best interests of the victim and the
public, the judge shall have the discretion to determne to
whom if anyone, the result of the testing may be reveal ed;
however, in no case shall the identity of the victimbe
di scl osed. The court shall order that the cost of the tests
shall be paid by the county, and may be taxed as costs
agai nst the accused if convi cted.

(f) \Wenever any | aw enforcenent officer has reasonable
cause to believe that a person has been delivered a
controll ed substance without his or her consent, the |[|aw
enforcenment officer shall advise the victim about seeking
medi cal treatnment and preserving evidence.

(g) Every hospital providing energency hospital services
to an alleged sexual assault survivor, when there IS
reasonable cause to believe that a person has been delivered
a controll ed substance without his or her consent, shal
desi gnat e personnel to provide:

(1) An explanation to the victimabout the nature
and effects of comonly used controlled substances and
how such control |l ed substances are adm ni st er ed.

(2) An offer to the wvictim of testing for the
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presence of such controll ed substances.

(3) A disclosure to the victimthat all controlled
substances or alcohol ingested by the victimwll be

di scl osed by the test.

(4) A statement that the test IS conpl etely
vol untary.

(5 A form for witten authorization for sanple
analysis of all controlled substances and al cohol

i ngested by the victim

A physician licensed to practice nedicine in all its
branches may agree to be a designated person wunder this
subsecti on.

No sanple analysis my be perforned unless the victim
returns a signed witten authorization wthin 48 hours after
t he sanpl e was col | ect ed.

Any nedical treatnent or care under this subsection shal
be only in accordance with the order of a physician |icensed
to practice nedicine in all of 1its branches. Any testing
under this subsection shall be only in accordance with the
order of a licensed individual authorized to order the
testing.

(Source: P.A 91-271, eff. 1-1-00; 91-357, eff. 7-29-99;
92-81, eff. 7-12-01.)

Section 30. The Unified Code of Corrections is anended

by changi ng Sections 3-6-2 and 5-5-3 as foll ows:

(730 ILCS 5/3-6-2) (from Ch. 38, par. 1003-6-2)

Sec. 3-6-2. Institutions and Facility Adm nistration.

(a) Each institution and facility of the Departnent
shall be admnistered by a chief admnistrative officer
appointed by the Director. A chief admnistrative officer
shall be responsible for all persons assigned to t he

institution or facility. The <chief admnistrative officer
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shall adm nister the prograns of the Departnment for the
custody and treatnent of such persons.

(b) The <chief admnistrative officer shall have such
assistants as the Departnment may assign.

(c) The Director or Assistant Director shall have the
energency powers to tenporarily transfer individuals wthout
formal procedures to any State, county, municipal or regional
correctional or detention institution or facility in the
St at e, subj ect to t he acceptance of such receiving
institution or facility, or to designate any reasonably
secure place in the State as such an institution or facility
and to make transfers thereto. However, transfers made under
energency powers shall be reviewed as soon as practicable
under Article 8, and shall be subject to Section 5-905 of the
Juvenil e Court Act of 1987. This Section shall not apply to
transfers to the Departnent of Human Services which are
provi ded for under Section 3-8-5 or Section 3-10-5.

(d) The Departnent shall provide educational prograns
for all commtted persons so that all persons have an
opportunity to attain the achi evenent |evel equivalent to the
conpletion of the twelfth grade in the public school system
in this State. Oher higher levels of attainment shall be
encour aged and professional instruction shall be rmaintained
wherever possible. The Departnent may establish prograns of
mandat ory education and may establish rules and regulations
for the admnistration of such programs. A person commtted
to the Departnment who, during the period of his or her
i ncarceration, partici pates in an educational program
provided by or through the Departnent and through that
program is awarded or earns the nunber of hours of credit
required for the award of an associate, baccal aureate, or
hi gher degree from a community college, college, or
university located in Illinois shall reinburse the State,

through the Departnent, for the costs incurred by the State
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in providing that person during his or her incarceration with
the education that qualifies himor her for the award of that
degree. The costs for which reinbursenment is required under
this subsection shall be determned and conputed by the
Department under rules and regulations that it shal
establish for that purpose. However, interest at the rate of
6% per annum shall be charged on the bal ance of those costs
fromtinme to tine remaining unpaid, from the date of the
person's parole, mandatory supervised release, or release
constituting a final termnation of his or her conmtnment to
t he Departnent until paid.

(e) A person conmmitted to the Departnent who becones in
need of nedical or surgical treatment but s incapable of
gi ving consent thereto shall receive such nedical or surgica
treatment by the chief admnistrative officer consenting on
the person's behalf. Before the chief admnistrative officer
consents, he or she shall obtain the advice of one or nore
physicians licensed to practice nedicine in all its branches
inthis State. [If such physician or physicians advise:

(1) that immedi ate nedical or surgical treatnent is
required relative to a condition threatening to cause
death, damage or inpairnment to bodily functions, or
di sfigurenent; and

(2) that the person is not capable of giving
consent to such treatnent; the <chief admnistrative
officer may give consent for such nedical or surgica
treatnment, and such consent shall be deened to be the
consent of the person for all purposes, including, but
not limted to, the authority of a physician to give such
treat nent.

(f) In the event that the person requires nedical care
and treatnent at a place other than the institution or
facility, the person my be renmoved therefrom under

conditions prescribed by the Departnment. The Departnent shal
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require the conmmtted person receiving nedical or dental
services on a non-energency basis to pay a $2 co-paynent to
the Departnent for each visit for medical or dental services.
The amount of each co-paynent shall be deducted fromthe

commtted person's individual account. A conmmtted person who

has a chronic illness, as defined by Departnent rules and
regul ations, shall be exenpt from the $2 co-paynent for
treatnent of the chronic illness. A commtted person shal

not be subject to a $2 co-paynent for followup visits
ordered by a physician, who is enployed by, or contracts
with, the Departnent. A conmtted person who is indigent is
exenpt fromthe $2 co-paynent and is entitled to receive
medical or dental services on the sane basis as a conmtted
person who is financially able to afford the co-paynent.
Not wi t hst andi ng any other provision in this subsection (f) to
the contrary, any person commtted to any facility operated
by the Juvenile Division, as set forth in subsection (b) of
Section 3-2-5 of this Code, is exenpt fromthe co-paynent
requirenent for the duration of confinenent in t hose
facilities.

(g) Any person having sole custody of a child at the
time of conmtment or any woman giving birth to a child after
her commtnment, may arrange through the Departnent of
Children and Famly Services for suitable placenment of the
child outside of the Departnent of Corrections. The Director
of the Departnent of Corrections nmay determne that there are
special reasons why the child should continue in the custody
of the nother until the child is 6 years ol d.

(h) The Departnment may provide Famly Responsibility
Services which may consist of, but not be limted to the
fol | ow ng:

(1) famly advocacy counseling;
(2) parent self-help group

(3) parenting skills training;
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(4) parent and child overni ght program

(5 parent and <child reunification counsel i ng,
either separately or together, preceding the inmate's
rel ease; and

(6) a prerelease reunification staffing involving

t he famly advocate, the inmate and the child's

counsel or, or both and the inmate.

(1) Prior to the release of any inmte who has a
docunented history of intravenous drug use, and upon the
receipt of that inmate's witten inforned consent, the
Departnent shall provide for the testing of such inmate for
infection wth human inmmunodeficiency virus (H V) and any
other identified causative agent of acquired i munodefi ciency
syndronme (AIDS). The testing provided under this subsection

must be conducted in accordance with qui delines published by

the United States Centers for Di sease Control and Prevention;

a positive result nust be confirnmed. shall--consist--of--an

enzyme- |+ nked- - + runoseor bent - assay- ( ELI SA) - t est - oF - sueh- ot her
test- as- nay- be- approved- by-the-1}1i not s- Depart nrent - of - - Publ t €
Health:--1f--the--test--result--is-poesttive;-the-Western- Bl ot
Assay--of--npre---relitable---confirmatory---test---shall---be
adm nistered: Al inmtes tested in accordance wth the
provi sions of this subsection shall be provided wth pre-test
and post-test counseling. Notw thstanding any provision of
this subsection to the contrary, the Departnent shall not be
required to conduct the testing and counseling required by
this subsection unless sufficient funds to cover all costs of
such testing and counseling are appropriated for that purpose
by the General Assenbly.

(Source: P.A 91-912, eff. 7-7-00; 92-292, eff. 8-9-01.)

(730 ILCS 5/5-5-3) (fromCh. 38, par. 1005-5-3)
Sec. 5-5-3. Disposition.

(a) Every person convicted of an offense shall be
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sentenced as provided in this Section.

(b) The fol |l ow ng opti ons shal | be appropriate
di spositions, alone or in conbination, for all felonies and
m sdeneanors ot her than those identified in subsection (c) of
this Section:

(1) A period of probation.

(2) A termof periodic inprisonnment.

(3) A termof conditional discharge.

(4) A termof inprisonnent.

(5 An order directing the offender to clean up and
repair the damage, if the offender was convicted under
paragraph (h) of Section 21-1 of the Crimnal Code of
1961.

(6) A fine.

(7) An order directing the offender to make
restitution to the victim under Section 5-5-6 of this
Code.

(8) A sentence of participation in a county inpact
i ncarceration program under Section 5-8-1.2 of this Code.
Whenever an individual is sentenced for an offense based

upon an arrest for a violation of Section 11-501 of the
Illinois Vehicle Code, or a simlar provision of a |ocal
ordi nance, and the pr of essi onal eval uation recommends
remedial or rehabilitative treatnment or education, neither
the treatnment nor the education shall be the sole disposition
and either or both may be inposed only in conjunction wth
anot her disposition. The court shall nonitor conpliance with
any renedi al education or treatnent recommendati ons contai ned
in the professional evaluation. Prograns conducting al cohol
or other drug evaluation or renedial education nust be
licensed by the Departnent of Human Servi ces. However, if
the individual 1is not a resident of Illinois, the court may
accept an alcohol or other drug evaluation or renedial

educati on program in the state of such individual's
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residence. Prograns providing treatnment nust be |I|icensed
under existing applicable alcoholism and drug treatnent
| i censure standards.

In addition to any other fine or penalty required by |aw,
any individual convicted of a violation of Section 11-501 of
the Illinois Vehicle Code or a simlar provision of |ocal
ordi nance, whose operation of a notor vehicle while in
viol ation of Section 11-501 or such ordinance proximtely
caused an incident resulting in an appropriate energency
response, shall be required to nmake restitution to a public
agency for the costs of that energency response. Such
restitution shall not exceed $500 per public agency for each
such energency response. For the purpose of this paragraph,
energency response shall nmean any incident requiring a
response by: a police officer as defined under Section 1-162
of the Illinois Vehicle Code; a fireman carried on the rolls
of aregularly constituted fire departnent; and an anbul ance
as defined wunder Section 4.05 of the Energency Medi cal
Services (EMS) Systens Act.

Neither a fine nor restitution shall be the sol e
di sposition for a felony and either or both may be inposed
only in conjunction with another disposition.

(c) (1) Wien a defendant is found guilty of first degree

murder the State may either seek a sentence of

i nprisonment under Section 5-8-1 of this Code, or where

appropriate seek a sentence of death under Section 9-1 of

the Crimnal Code of 1961

(2) A period of probation, a term of periodic

I npri sonnent or conditional discharge shall not be

i nposed for the followng offenses. The court shal

sentence the offender to not I ess than the m ninumterm

of inprisonnment set forth in this Code for the followng
of fenses, and may order a fine or restitution or both in

conjunction with such termof inprisonnment:
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(A) First degree nurder where t he deat h
penalty is not inposed.

(B) Attenpted first degree nurder

(© A dass X felony.

(D) A violation of Section 401.1 or 407 of the
II'linois Controlled Substances Act, or a violation
of subdivision (c)(1) or (c)(2) of Section 401 of
that Act which relates to nore than 5 granms of a
substance containing heroin or cocaine or an anal og
t her eof .

(E) A violation of Section 5.1 or 9 of the
Cannabi s Control Act.

(F) A Cdass 2 or greater felony if t he
of fender had been convicted of a Class 2 or greater
felony wwthin 10 years of the date on which the
offender commtted the offense for which he or she
is being sentenced, except as otherw se provided in
Section 40-10 of the Al coholismand O her Drug Abuse
and Dependency Act.

(G Residential burglary, except as otherw se
provided in Section 40-10 of the Al coholism and

O her Drug Abuse and Dependency Act.

(H Crimnal sexual assaul t, except as
ot herw se provi ded in subsection (e) of this
Secti on.

(I') Aggravated battery of a senior citizen

(J) A forcible felony if +the offense was
related to the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
par agraph, "organized gang" nmeans an associ ati on of
5 or nore persons, with an established hierarchy,
t hat encourages nenbers of the association to
perpetrate crinmes or provides support to the nenbers

of the association who do commt crines.
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Begi nning July 1, 1994, for the purposes of
this paragraph, "organized gang"” has the neaning
ascribed to it in Section 10 of the |Illinois
Streetgang Terrorism Omi bus Prevention Act.

(K) Vehi cul ar hijacki ng.

(L) A second or subsequent conviction for the
offense of hate crime when the underlying offense
upon which the hate crine is based is felony
aggravat ed assault or felony nob action.

(M A second or subsequent conviction for the
offense of institutional vandalismif the damage to
the property exceeds $300.

(NN A dass 3 felony violation of paragraph
(1) of subsection (a) of Section 2 of the Firearm
Omners ldentification Card Act.

(O A violation of Section 12-6.1 of the
Crimnal Code of 1961

(P) Awviolation of paragraph (1), (2), (3),
(4), (5, or (7) of subsection (a) of Section
11-20.1 of the Crimnal Code of 1961

(Q A violation of Section 20-1.2 of the
Crim nal Code of 1961

(R A violation of Section 24-3A of t he
Crim nal Code of 1961

(S A violation of Section 11-501(c-1)(3) of
the Il1linois Vehicle Code.

(3) Amnimmtermof inprisonnment of not |ess than
5 days or 30 days of community service as my be
determined by the <court shall be inposed for a second
violation commtted within 5 vyears of a previ ous
violation of Section 11-501 of the Illinois Vehicle Code
or a simlar provision of a |local ordinance. In the case
of a third or subsequent violation commtted within 5

years of a previous violation of Section 11-501 of the
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Il'linois Vehicle Code or a simlar provision of a local
ordinance, a mninmum term of either 10 days of
i nprisonment or 60 days of community service shall be
i nposed.

(4 A mnimmtermof inprisonnent of not |ess than
10 consecutive days or 30 days of conmunity service shal
be inposed for a violation of paragraph (c) of Section
6-303 of the Illinois Vehicle Code.

(4.1) A mninmum term of 30 consecutive days of
i nprisonnment, 40 days of 24 hour periodic inprisonment or
720 hours of comunity service, as may be determ ned by
the court, shall be inposed for a violation of Section
11-501 of the Illinois Vehicle Code during a period in
which the defendant's driving privileges are revoked or
suspended, where the revocation or suspension was for a
violation of Section 11-501 or Section 11-501.1 of that
Code.

(4.2) Except as provided in paragraph (4.3) of this
subsection (c), a mnimum of 100 hours of conmmunity
service shall be inposed for a second violation of
Section 6-303 of the Illinois Vehicle Code.

(4.3) Amnmmtermof inprisonnment of 30 days or

300 hours of comunity service, as determ ned by the

court, shall be inposed for a second violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(4.4) Except as provided in paragraph (4.5) and
par agraph (4.6) of this subsection (c), a m ninmmterm of
inprisonment of 30 days or 300 hours of community
service, as determned by the court, shall be inposed for
a third or subsequent violation of Section 6-303 of the
II'linois Vehicle Code.

(4.5 A mninmum term of inprisonnment of 30 days

shal | be inposed for a third violation of subsection (c)
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of Section 6-303 of the Illinois Vehicle Code.

(4.6) A mninmum term of inprisonnent of 180 days
shall be inposed for a fourth or subsequent violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(5) The court may sentence an of fender convicted of
a business offense or a petty offense or a corporation or
uni ncor por at ed associ ati on convicted of any offense to:

(A) a period of conditional discharge;
(B) a fine;
(C© make restitution to the victim under

Section 5-5-6 of this Code.

(5.1) In addition to any penalties inposed under
paragraph (5) of this subsection (c), and except as
provided in paragraph (5.2) or (5.3), a person convicted
of violating subsection (c) of Section 11-907 of the
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at least 90
days but not nore than one year, if the violation
resulted in damage to the property of another person.

(5.2) In addition to any penalties inposed under
paragraph (5) of this subsection (c), and except as
provided in paragraph (5.3), a person convicted of
violating subsection (c) of Section 11-907 of t he
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at |east 180
days but not nore than 2 years, if the violation resulted
ininjury to another person.

(5.3) In addition to any penalties inposed under
paragraph (5) of this subsection (c), a person convicted
of violating subsection (c) of Section 11-907 of the
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for 2 years, if

the violation resulted in the death of another person.
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(6) In no case shall an offender be eligible for a
di sposition of probation or conditional discharge for a
Class 1 felony commtted while he was serving a term of
probation or conditional discharge for a felony.

(7) Wen a defendant is adjudged a habi t ual
crimnal under Article 33B of the Crimnal Code of 1961
the court shall sentence the defendant to a term of
natural life inprisonnment.

(8 \When a defendant, over the age of 21 years, is
convicted of a Class 1 or Class 2 felony, after having
twce been convicted in any state or federal court of an
of fense that contains the same el enents as an offense now
classified in Illinois as a Cass 2 or greater Cass
felony and such charges are separately brought and tried
and arise out of different series of acts, such defendant
shall be sentenced as a Class X offender. This paragraph
shall not apply unless (1) the first felony was commtted
after the effective date of this anmendatory Act of 1977;
and (2) the second felony was conmtted after conviction
on the first; and (3) the third felony was commtted
after conviction on the second. A person sentenced as a
Class X offender under this paragraph is not eligible to
apply for treatnent as a condition of probation as
provided by Section 40-10 of the Al coholismand O her
Drug Abuse and Dependency Act.

(9) A defendant convicted of a second or subsequent
of fense of ritualized abuse of a child may be sentenced
to atermof natural life inprisonnment.

(10) Wen a person is convicted of violating
Section 11-501 of the Illinois Vehicle Code or a simlar
provision of a local ordinance, the follow ng penalties
apply when his or her blood, breath, or urine was .16 or
nore based on the definition of blood, breath, or urine

units in Section 11-501.2 or that person is convicted of
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violating Section 11-501 of the Illinois Vehicle Code
while transporting a child under the age of 16:

(A) For a first violation of subsection (a) of
Section 11-501, in addition to any other penalty
that my be inposed under subsection (c) of Section
11-501: a mandatory mninmum of 100 hour s of
conmunity service and a mnimum fi ne of $500.

(B) For a second violation of subsection (a)
of Section 11-501, in addition to any other penalty
that my be inposed under subsection (c) of Section
11-501 within 10 years: a mandatory mninmum of 2
days of inprisonnent and a mnimumfine of $1, 250.

(© For athird violation of subsection (a) of
Section 11-501, in addition to any other penalty
that may be inposed under subsection (c) of Section
11-501 within 20 vyears: a mandatory m ni mum of 90
days of inprisonnent and a mnimum fine of $2,500.

(D) For a fourth or subsequent violation of
subsection (a) of Section 11-501: ineligibility for
a sentence of probation or conditional discharge and
a mnimumfine of $2,500.

(d) In any case in which a sentence originally inposed
is vacated, the case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of

the Unified Code of Corrections which nmay include evidence of

the defendant's |life, noral character and occupation during
the tine since the original sentence was passed. The trial
court shall then inpose sentence upon the defendant. The

trial court may inpose any sentence which could have been
i nposed at the original trial subject to Section 5-5-4 of the
Unified Code of Corrections. |If a sentence is vacated on
appeal or on collateral attack due to the failure of the
trier of fact at trial to determ ne beyond a reasonabl e doubt

the existence of a fact (other than a prior conviction)
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necessary to increase the punishnment for the offense beyond
t he statutory maxinmum otherwi se applicable, either the
def endant may be re-sentenced to a term wthin the range
otherwse provided or, if the State files notice of its
intention to again seek the extended sentence, the defendant
shall be afforded a new trial.

(e) In cases where prosecution for crimnal sexual
assault or aggravated crimnal sexual abuse under Section
12-13 or 12-16 of the Crimnal Code of 1961 results in
conviction of a defendant who was a famly nenber of the
victimat the time of the commssion of the offense, the
court shall consider the safety and welfare of the victimand
may i npose a sentence of probation only where:

(1) the court finds (A or (B) or both are
appropri ate:

(A) the defendant is wlling to wundergo a
court approved counseling program for a m ninum
duration of 2 years; or

(B) the defendant is willing to participate in
a court approved plan including but not limted to
t he defendant's:

(1) renoval fromthe househol d;
(1i) restricted contact with the victim
(ti1) continued financial support of the
famly;
(tv) restitution for harm done to the
victim and
(v) conpliance with any other neasures
that the court may deem appropriate; and
(2) the court orders the defendant to pay for the
victims counseling services, to the extent that the
court finds, after considering the defendant's inconme and
assets, that the defendant 1is financially capable of

paying for such services, if the victimwas under 18
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years of age at the tinme the offense was conmtted and

requi res counseling as a result of the offense.

Probation may be revoked or nodified pursuant to Section
5-6-4; except where the court determnes at the hearing that
the defendant violated a condition of his or her probation
restricting contact wwth the victimor other famly nenbers
or commts another offense with the victimor other famly
menbers, the court shall revoke the defendant's probation and
i npose a termof inprisonnent.

For the purposes of this Section, "famly nenber" and
"victim shall have the neanings ascribed to themin Section
12-12 of the Crimnal Code of 1961

(f) This Article shall not deprive a court in other
proceedings to order a forfeiture of property, to suspend or
cancel a license, to renove a person from office, or to
i npose any other civil penalty.

(g) \Whenever a defendant is convicted of an offense
under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18,
11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1,
12-15 or 12-16 of the Crimnal Code of 1961, the defendant
shall undergo nedical testing to determne whether the
def endant has any sexually transm ssi bl e di sease, including a
test for infection with human i munodeficiency virus (H'V) or
any ot her identified causative agent of acquired

i mmunodefi ci ency syndrome (AIDS). Atest for infection wth

HV or any other identified causative agent of Al DS must be

conducted in accordance wth quidelines published by the

United States Centers for Disease Control and Prevention. Any

such nedical test shall be perforned only by appropriately
I icensed nedical practitioners and may include an anal ysis of
any bodily fluids as well as an exam nation of t he
defendant's person. Except as otherw se provided by |aw, the
results of such test shall be kept strictly confidential by

all nmedical personnel involved in the testing and nust be
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personal ly delivered in a sealed envel ope to the judge of the
court in which the conviction was entered for the judge's
i nspection in canera. Acting in accordance with the best
interests of the victimand the public, the judge shall have
the discretion to determne to whom if anyone, the results
of the testing may be reveal ed. The court shall notify the
defendant of the test results. The court shall also notify
the victimif requested by the victim and if the victim is
under the age of 15 and if requested by the victims parents
or legal guardian, the court shall notify the wvictinls
parents or legal guardian of the test results. The court
shall provide information on the availability of HHV testing
and counseling at Departnent of Public Health facilities to
all parties to whomthe results of the testing are revealed
and shall direct the State's Attorney to provide the
information to the victimwhen possible. A State's Attorney
may petition the court to obtain the results of any HV test
adm ni stered under this Section, and the court shall grant
the disclosure if the State's Attorney shows it is relevant
in order to prosecute a charge of crimnal transm ssion of
H'V under Section 12-16.2 of the Cimnal Code of 1961
agai nst the defendant. The court shall order that the cost
of any such test shall be paid by the county and nmay be taxed
as costs against the convicted defendant.

(g-5) Wen an i nmat e is tested for an airborne
communi cabl e di sease, as determ ned by t he I11inois
Department of Public Health including but not limted to
tubercul osis, the results of the test shall be personally
delivered by the warden or his or her designee in a seal ed
envel ope to the judge of the court in which the inmate nust
appear for the judge's inspection in canera if requested by
the judge. Acting in accordance with the best interests of
those in the courtroom the judge shall have the discretion

to determine what if any precautions need to be taken to
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prevent transm ssion of the disease in the courtroom

(h) \Wenever a defendant is convicted of an offense
under Section 1 or 2 of the Hypoderm c Syringes and Needles
Act, the defendant shall undergo nedical testing to determ ne
whet her t he def endant has been exposed to human
i mmunodefi ci ency Vi rus (H'V) or any other identified
causative agent of acquired i munodeficiency syndronme (Al DS)
Except as otherw se provided by law, the results of such test
shal |l be kept strictly confidential by all nedical personnel
involved in the testing and nust be personally delivered in a
sealed envelope to the judge of the «court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the public,
the judge shall have the discretion to determne to whom if
anyone, the results of the testing may be reveal ed. The court
shall notify the defendant of a positive test show ng an
infection with the human i mmunodeficiency virus (H V). The
court shall provide information on the availability of HV
testing and counseling at Departnment of Public Heal t h
facilities to all parties to whomthe results of the testing
are reveal ed and shall direct the State's Attorney to provide
the information to the victim when possible. A State's
Attorney may petition the court to obtain the results of any
H 'V test adm nistered under this Section, and the court
shall grant the disclosure if the State's Attorney shows it
is relevant in order to prosecute a charge of crimnal
transm ssion of HYV wunder Section 12-16.2 of the Crim nal
Code of 1961 agai nst the defendant. The court shall order
that the <cost of any such test shall be paid by the county
and may be taxed as costs agai nst the convicted defendant.

(1) Al fines and penalties inposed under this Section
for any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,

and any violation of the Child Passenger Protection Act, or a
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simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(j) In cases when prosecution for any violation of
Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1,
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1
11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15, or
12-16 of the Crimnal Code of 1961, any violation of the
II'linois Controlled Substances Act, or any violation of the
Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under
Section 10 of the Cannabis Control Act or Section 410 of the
II'linois Controlled Substance Act of a defendant, the court
shall determ ne whether the defendant is enployed by a
facility or center as defined under the Child Care Act of
1969, a public or private elenentary or secondary school, or
otherwise works wth children under 18 years of age on a
daily basis. Wen a defendant is so enployed, the court
shall order the Cderk of the Court to send a copy of the
j udgnment of conviction or order of supervision or probation
to the defendant's enployer by certified nmail. |If the
enpl oyer of the defendant is a school, the Clerk of the Court
shall direct the muiling of a copy of the judgnent of
conviction or order of supervision or probation to the
appropriate regi onal superintendent of schools. The regional
superintendent of schools shall notify the State Board of
Education of any notification under this subsection.

(j-5) A defendant at least 17 years of age who is
convicted of a felony and who has not been previously
convicted of a m sdeneanor or felony and who is sentenced to
a term of inprisonnment in the Illinois Departnment of
Corrections shall as a condition of his or her sentence be
required by the court to attend educational courses designed

to prepare the defendant for a high school diploma and to
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work toward a high school diploma or to work toward passing
t he high school |evel Test of General Educational Devel opnent
(GED) or to work toward conpleting a vocational training
program offered by the Departnment of Corrections. |If a
defendant fails to conplete the educational training required
by his or her sentence during the termof incarceration, the
Prisoner Review Board shall, as a condition of mandatory
supervi sed rel ease, require the defendant, at his or her own
expense, to pursue a course of study toward a high schoo
di pl oma or passage of the CED test. The Prisoner Review
Board shall revoke the nandatory supervised release of a
defendant who wilfully fails to conply with this subsection
(j-5) wupon his or her release fromconfinenent in a penal
institution while serving a nmandatory supervised release
term however, the inability of the defendant after nmaking a
good faith effort to obtain financial aid or pay for the
educational training shall not be deened a wilful failure to
conply. The Prisoner Review Board shall recommt t he
def endant whose nmandatory supervised release term has been
revoked under this subsection (j-5) as provided in Section
3-3-9. This subsection (j-5) does not apply to a defendant
who has a high school diplonma or has successfully passed the
CED test. This subsection (j-5) does not apply to a defendant
who is determ ned by the court to be devel opnental |y di sabl ed
or otherwi se nentally incapable of conpleting the educati onal
or vocational program

(k) A court may not inpose a sentence or disposition for
a felony or msdenmeanor that requires the defendant to be
inplanted or injected with or to wuse any form of birth
control

(1) (A Except as provi ded in paragraph (C of

subsection (1), whenever a defendant, who is an alien as

defined by the Immgration and Nationality Act, 1is

convicted of any felony or m sdeneanor offense, the court
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after sentencing the defendant may, upon notion of the
State's Attorney, hold sentence in abeyance and renmand
the defendant to the custody of the Attorney General of
the United States or his or her designated agent to be
deported when:

(1) a final order of deportation has been

i ssued agai nst the defendant pursuant to proceedi ngs

under the Imm gration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and woul d not be inconsistent with the ends of
justice.

O herw se, the defendant shall be sentenced as
provided in this Chapter V.

(B) |If the defendant has al ready been sentenced for
a felony or msdeneanor offense, or has been placed on
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act,
the court my, upon notion of the State's Attorney to
suspend the sentence i nposed, commt the defendant to the
custody of the Attorney Ceneral of the United States or
his or her designated agent when:

(1) a final order of deportation has been

i ssued agai nst the defendant pursuant to proceedi ngs

under the Immgration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and woul d not be inconsistent with the ends of
justice.

(© This subsection (lI) does not apply to offenders
who are subject to the provisions of paragraph (2) of
subsection (a) of Section 3-6-3.

(D) Upon notion of the State's Attorney, if a

def endant sentenced under this Section returns to the
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jurisdiction of the United States, the defendant shall be
recommtted to the custody of the county from which he or
she was sentenced. Thereafter, the defendant shall be
brought before the sentencing court, which may inpose any
sentence that was available under Section 5-5-3 at the
time of initial sentencing. In addition, the defendant
shall not be eligible for additional good conduct credit
for meritorious service as provided under Section 3-6-6.
(m A person convicted of crimnal def acenent of
property under Section 21-1.3 of the Crimnal Code of 1961,
in which the property damage exceeds $300 and the property
damaged is a school building, shall be ordered to perform
community service that may include cleanup, renoval, or
pai nti ng over the defacenent.
(Source: P.A  91-357, eff. 7-29-99; 91-404, eff. 1-1-00;
91-663, eff. 12-22-99; 91-695, eff. 4-13-00; 91-953, eff.
2-23-01; 92-183, eff. 7-27-01; 92-248, eff. 8-3-01; 92-283,
eff. 1-1-02; 92-340, eff. 8-10-01; 92-418, eff. 8-17-01;
92-422, eff. 8-17-01; 92-651, eff. 7-11-02; 92-698, eff.
7-19-02.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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